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Introduction

South Asa is rightly described as the land of grest ethnic, rdigious culturd and
linguidic diversty. In each of the South Adan dates examined in this pgper — India
Pakigan, Bangladesh, Si Lanka, Nepd and Bhutan — one also finds nationd minorities,
dmog dl of them living in ther higoricd homdands and possessng disinct culturd and
linguidtic identities. All of them, except Nepd and Bhutan, entered the modern period in
higory under British colonid dispensstion which gave them the concepts of
conditutionalism, representative government, autonomy and safeguards, and even Nepd
and Bhutan did not remain unfamiliar with these ideas.

In nearly dl of these countries the British reinforced the digtinct identities of the
vaious groups mgorities as wel as minorities They identified the rdigious triba and
cede identities of these groups in the census and in the manuds for adminigrators,
dlowed them the freedom of reigion, persond laws and customs (except for trying to
uppress such practices as the burning of widows), and took Steps to safeguard the
interests of the wesker groups by resarvation of quotas in dected bodies, educationd
inditutions and services. The various communities were told to coexist, avoid atacking
eech other and remain firm in loyaty to the British Crown. Mo of them were given firg
lessons in democratic dections, though on a redtricted franchise, leading up to assemblies
a the nationd levd, in impatid judice between the natives (though not necessarily
between the naive and the Englishman and the European), and in deding with ther
neighbours and the world beyond. They were not interested in dther pushing for the
integration of diverse groups into new communities in any sense except for ther shared
bondage or dlowing the assmilation of smdler groupsinto the bigger ones.

Two factors greatly contributed during the colonid period to the drengthening of
nationd, culturd and other identiies The introduction of demaocracy, however
dementary or impefect, gave rise to the politics of power a the vaious sub-naiond
levds and sowed the seeds of mgoritarianism. Each group looked upon accesson to
power through the eection sysem as means of ganeing the benefits of the new
experiment in its limited interes and used rdigious, culturd and other ffinities to



acquire power and forced the wesker dements to demand protection, safeguards,
minority status, and ultimetely the right to sdif -determination.

Mog of these South Adan dates moved towards independence during the Second
World War and the years after its end when the rhetoric of sdf-determination and human
rights was running drong in internationd discourse, and the Universd Declaration  of
Humen Rights in most cases came while discussons on  post-indegpendence nationd
conditutions had begun. This discourse atracted dl groups but while it had a specid
aoped for mgority groups in the context of decolonisation it gave the minority groups a
drong indrument to defend their identities — the argument of human rights. A change in
the entitement to form naion-edaes, regardless of the dze of a community, the area
occupied by it and its economic viability as a date, and the gpplication of this idea firg n
the proposad divison of Pdedine and then in the patition of India made Szedble
minority communities aware of the posshility of escgping the rule of mgorities by
establishing their own power centres.

More than hdf a century after their independence the South Adan dates are dill
druggling to resolve mgority-minority issues, which in some cases have generated long-
running conflicts. The main factors contributing to this Stuation have been:

1. A drong digndinatiion to replace the colonid patriarcha date structures with new
models of governance to accommodate the diversties.

2. Ma&ing conditutions that envissge centrdised date dructures and  effectively
exdude minority groups.

3. Rdiance on theoreticd safeguards for minorities without adequate guarantees of
their enforcement.

4. Falure to redise tha poverty and shortage of economic opportunities make it
impossble for minority groups to grow out of ther primay socd dfiliations and
accentuate their fedlings of hurt at red or percaived discrimination.

5. Lack of affirmative action to integrate maorities and minorities into Sngle nations
while hoping for assmilation without overt date intervention.

6. Re-interpretation of sdf -determination in the interest of mgorities.

7. Politicdstion of rdigion.



India

As the largest, mogt populous and mog-resourceful of the South Asan dates and the
home of many culturd and some religious communities, India was expected to provide a
roe modd for other South Adan neghbours and possbly to the world a lage in
evolving a workable plurdis democracy. It did meke a good atempt and the effort
continues despite the assumption of power by rdigious revivaigs.

The founding fahers of free India recognised the exigence of many nationdities,
with diginct ethnic and / or linguidic identities, within the country’s fold. But they dso
entertained the view tha the freedom dtruggle had moulded the various groups into a
sngle ndion, a lesst in the politicd sense and the pre-independence plans to respect
linguigic identities could wait. They were surprised by the intendty of the languege
agitation, and the adminigrative units (caled provinces) crested by the British had to be
redemarcated.

India ds0 opted to dructure the State as a union of autonomous deaes (previoudy
provinces) with some teritories given specid safeguards. However, fath in centrdised
planning and in the leading role of the paty that had led the dtruggle for independence
and reluctance in accepting the oppodtion paties governments in dates (such as West
Bengd and Kerda) kept the autonomy quedion dive. Eventudly the bigger states won
the right to autonomy while smdler communities, paticulaly in the north-eest, are ill
gruggling for autonomous datus. Some of them have dso entertained the idea of gaining
independence.

The Indian conditution recognises minorities and on the one hand it enjoins a policy
of non-discrimination in respect of basc rights, on the other hand it seeks to protect the
socidly and economicdly backward communities such as stheduled castes ad
scheduled tribes. Quite a few gdates (Jammu and Kashmir, Nagdand, Skkim, Assam,
Manipur, Arunche Pradesh) were assured of specid daus, and the process of cresting
new dates (Jharkand, Uttaranchd) continues. A series of amendments to the condtitution
have tedtified to the reslience of the sysem. The scheduled castes and tribes have been
dlowed resarvation of seats in dected bodies and tribd laws / customs and land rights are
protected. Non-discrimination is pledged in Artides 14, 15 16, 19 ad 29 of the
conditution. Freedom of conscience is guaranteed (Artidle 25) dong with freedom for al



communities to manage ther rdigious afars (Artide 26) and the right to establish and
run their educationd inditutions.

In practice this conditutiona arangement has not worked as efficiently as dedred
and only a few might dissgree with Ranabir Samaddar's summing up (paper presented a
May 2001 session of Working Group on Minarities) in the following paragraph:

“Dexpite the range of forms of astonomy, demands for right to sdf-
determingtion ranging from more autonomy to secesson have aisen frequently, and
if some have mdlowed, others have peassed ad have grown inggtent
notwithsanding massve daesuppresson and loss of lives It began with the
Mudim demand for sdf-determination in the pre-indegpendence time and continues
in various forms and a various levels Hill today. The condituent dates have sad that
ther legidaive adminidrative and financid autonomy is inadequate or has
diminished. Kashmir says its autonomy is fictive Insurgents in the northeest have
sad that grant of daehood is a ploy to subsume them in Indian polity. Rdigious
minorities say tha they are under unprecedented attack of the fascist commund
forces bedonging to the mgority community backed by the Sate The scheduled
cagtes and tribes say tha ther deprivation, poverty and dissmpowerment have only
grown. The legd-adminigrative measures for protection of autonomy such as the
Minorities Commisson, Humen Rights Commisson, Women's Commisson, ae
sverdy limited in ther powes Thee naiond commissons have ther date
counterparts even more limited in powers and functions. So are weak and inadequate
the commissons in the dates for protection of minority languages and cultures, and
interests of scheduled castes and tribes”

The problems of minorities have increased by the lack of ther definition. The
larges minority in India is the Ddlits about a quater of the population. While the
Sate has offered them concessons in politicd and sarvice sectors they reman
ubject to the mgority community’s violence.

India has been even less successful in resolving issues reaed to religious minority.

The Mudims. The Mudims conditute the largest religious minority in India — around
12 % the populaion. They are scatered dl over the country, conditute a mgority in



Janmu and Kashmir and have szable pockets in West Bengd, Uttar Pradesh, Kerala,
Andhra Pradesh, Karnataka and Rgjasthan.

The gatus of the Mudim minority has been affected by the pre-independence
commund divide, the patition that dlowed about hdf of the Indian Mudims to crege
Pakigan in ther mgority aress, the wars with Pekigan, and the fears aroused by the
demand of Jammu and Kadmir Mudim mgority for sdf-deteminaion. Despite the
efforts of preBJP govenments to meet the demands of the Mudim community,
especidly in rdation to representaion in educationd inditutions and date employmert,
and the dection of two Mudims as the heads of the dae (and now BJP has added a
third), it suffered discrimination a the hands of both the adminidraion and non-state
dements. It was difficult to erase the public image of the Indian Mudims being more
loyd to Pakigtan than to their own country.

The deprivation of the Mudim community has been wedl-documented. According to
the 1981 census the shae of Mudims in centrd government jobs was 4.41% (ther
largest share 5.12% was in dass IV employees, and it declined in higher dasses — 4.41%
in dass Ill, 3% in dass Il and 1.61% in dass I). During the nineteen seventies, only
286% of the officers joining the dite avil service (Indian Adminidrative Service) were
Mudim, and they formed 2% of the fresh entrants to the Police Service, 3.06% of the
Revenue Savice, and 2.8% in the bank jobs. During this decade the Mudims accounted
for 2% and 25% regpectivdy of the new graduates in engineering and medicine and
condituted only 4.08 per cent of the workforce. Ther representation in the centrd and
date legidaures has never corresponded to their demographic satus.

Commund rioting had become an ugly feature of life during the nineteen thirties and
forties and this menace has continued to cause misary to the Mudim minority. The rise of
Hindu communa forces, espedidly in the last two decades of the 20" century, resulted in
anti-Mudim  rioting becoming fiercar. The more ggnificat riots in which the Mudims
auffered heavy loss of life and property have been a Biharsharif, Meerat, Baroda, Ndlie
(Asam), Bhiwardi, Ahmedabad and Bhagdpur — dl during the 1980's The threets to the
Mudims rights to security of life increesed with the demolition of the Babri Mosque on
December 6, 1992, and the Gujarat massacres of 2002 resulted in unprecedented Mudim
casudties and loss of homes and work.



The Mudim Community’s fears of persecution have been drengthened by their view
that judida forums have been undble to punish the perpetraiors of violence and hate-
preechers. The creed of Hindutva followed by the extreme RSS Wing of BJP has
heightened these fears.

The Chrigtians: The Chridians conditute around 3% of the populaion (2.63% in the
1981 census) and ae scatered dl over, with Szesble pockets in the southern States
(Kerda, Karnaaka, Maharashtra and Gujarat). Till recently they got a share in centra
government  sarvices correponding to  their demographic satus and  sometimes  even
higher. However, with the growing srength of Hindutva followers during the nineties,
atacks on Chrigians, egpecidly missonaries, have become quite frequent. Chridian
leeders now mention two forms of discrimination — the disrimination faced by the
Chrigian community in generd and the disrimingtion within the Chrigian community,
the latter resulting in the emergence of the issue of ddits among them.

The Chrigian leaders lig the following as curbs on ther fundamentd rights and
freedoms

+ The freedom to profess and propagate on€'s rdigion is subject to redtrictions that
can be and are used to curtal the basc freedom. Missonaries are frequently attacked and
the freedom to change religion has been affected by court judgments and date legidation
(such asin Tamilnad).

¢+ Where Freedom of Rdigion Bills have been adopted by dates the law is
ambiguous and dlows the adminidration to follow its biases in maters concerning
recognition of rdigious groups public informetion about minority groups and giving
permission to build or enlarge churches.

The Skhs: The Skhs conditute around 2% of the populaion (1.95% in 1981) and
dthough they are found scattered across the country, they are concentrated in Punjab
where they are in a mgority. Ther share in central services is roughly according to ther
populetion.

The Skhs have been aggressvely constious of ther rdigious and linguigtic identity
for centuries and have two organisations — the Akdi Da to book after politica issues and
the Shiromani Parbandhak Committee to manage their religious places (gurdwaras) — and
both are recognised by the State.



During the severties the Sikhs mobilised themsdves to agitate for grester politicd
autonomy. They dso complaned of less than due shae in the country’s indudrid
economy, conddering that Punjab is the riches date in India The Indian government’'s
atack on the Golden Temple, the assassndion of Prime Miniger Indira Gandhi by her
Skh guards and the large-scde killing of Skhs in New Dehi that followed fudled an
insurgency that continued for many yeas. The insurgency was put down with
extreordinary use of force and the wounds caused by heavy loss of lives have not yet
hedled, though the pre-1970 palitical and socid equilibrium has been restored.

Other religious groups. There are severd smdl rdigious groups — Buddhigs, Jans,
others — each less than 1% of the population. They suffer the discrimination faced by
minoritiesin generd.

A radical changes The rise of the sdffron brigade (Hindu extremists) under the
dogan of Hindutva has radicdly dffected the rights of minorities. The dedtruction of
Babri Mosque opened the way to dedruction of more Mudim mosques and Chrigian
churches. The conditutiond safeguards are deadily being eroded and the protective
policies are becoming increesngly ineffective. The Gujarat massacre, in which the date
government was directly involved, and the return of BJP to power in the dae dections
are conddered modes that may be followed in other dates. There is much greater State
paronage of temple rituds and on enhanced demondration of mgority's reigious
identity in public. Attempts to rewrite the conditution and educationd texts frighten not
only the minorities but <o the secular dements.

In Tom Hadden's language, India followed for decades a policy of integrating the
minorities into the mandream with sfeguards for backward communities and reigious
minorities. This policy of protection was, firdly, inadequately effective and, secondly,
left the culturd aspirations and urges for politicd sdf-determination unsatisfied. Under
BJP, India is seeking to replace the integrative goproach with an assmildive one. Indian
naiondism is being defined in tems of Hindu naiondism and dl minorities told that
their lives and rights depend on their adherence to Hindutva

Fortunatdly, the anti-fundamentdis forces in India have not given up ther
resgance. While some obsarves commented favourably on the fact that the Gujarat
vidence did not immediady <ill over into other dates, others were darmed a the



collapse of secularids in Gujaat. An unfortunate aspect of the dtudion in South Asga is
tha minority problems quickly coss ndiond frontie'ss The consolidation  of
fundamentdism in India, even if does not get stronger, will have extremey adverse effect
in dl other South Asan States.

Pakistan

Pakigan comprises the traditiond homdands of severd ehnic communities —
Punjabis, Sindhis, Pakhtuns (dso cdled Pathan) and the Bdoch. They are concentrated
in units of the federation, cdled provinces, that are named after them — Punjab, Sndh and
Bdochigan — except for the Pakhtuns whose land dill caries the name coined by the
British — the North Western Frontier Province (NWFP). However, there is consderable
ethnic or linguigic / divergty within each province The Punjab has a dzesble Seraki-
pesking population. Sindh has a lage proportion of the Baoch, and an even lager
number of pod-patition Urdu-spesking settlers who cdl themsdves ‘mohgirs. NWFP
has Hazara-spesking people who are concentrated in its south-eestern part, and a Seraki-
gpesking community in the southwestern digtrict of Dera Ismal Khan. Baochisan has a
large number of Pakhtuns besides a Brahui-spesking community and Punjebi settlers.

The populaion of Pekigan (132352 million, 1998 census) is digributed over the
federating units (caled provinces) as follows Punjab — 7362 million; Sndh — 3044
million; NothWestern Frontier Province — 17.74 million; Bdochigan — 6.56 million;
Federd Capitd territory of Idamabad - .8 (point 8) million; and Federdly Adminigered
Tribal Areas—318 million.

In Pekigan, too, the abisence of an agreed definition of minorities creetes problems.
The conditution does not recognise any ehnic and linguisic groups, it takes notice only
of the rdigious minorities The problem is complicated further by the fact that the mgor
ghnic-linguidic  communities  dominding three  provinces (Sndh, NWFP ad
Bdochisan) do not accept the labd of minorities and indead ingst on being accepted as
naions or nationdities Even the migrant-settlers in Sndh wish to be recognised as a
diginct nationdity. However, dl of these communities are entitted to be trested as
nationd minorities as together they are less then the population of the Punjab and ther
gruggles for their rights have revolved around the question of provincid autonomy.
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The quedion of provincid autonomy is rooted in higory. The British introduced
representative  government only in the provinces dbeit within the centrdised date
dructure. When the All-India Mudim Lesgue formulated its demand for separae
homdands for the Indian Mudims it had to recognise the provincid units aspirdions for
autonomy and the Pekigan resolution pledged that these units would be autonomous,
independent and sovereign. Without this commitment, it was beieved, the demand for
Pakigtan could not have received the mass support thet it did in the decisve dections of
1945-46. After Pekigan had come into beng in the form of two wings — East Pekistan
and West Pakidgan, and the two divided by over 1,000 miles of Indian teritory — these
pledges were disregarded. No demarcation of provinces on ethnic / linguigic bass took
place. Ingtead, the demand for provincid autonomy was suppressed with force and the
federd conditution worked in the manner of a unitay dSae East Bengd, which
accounted for a mgority of the population, was obliged to acoept paity in legidaure
with west Pekigan till 1970. Attempts to deny its mgority daus eventudly forced that
pat to bresk away, ater a bloody conflict, in 1971. In West Pakigan the provinces were
abalished in 1955 to form a single unit and this experiment was undone only in 1970.

Unlike India, which had its new conditution in 1950, Pekisan was governed by the
British datute, Government of India Act of 1955, till March 1956. The continuance in
force of this colonid-viceregd sysem shapened the provincd identities and put ther
autonomy a the top of the poliicd agenda The fird pod-independence conditution
(1956) largdy denied provincid rights and the second conditution (1962, imposed by a
military dictator) repudiated parliamentary democracy. It was only after the debacle of
Eastern Wing's separdion that the conditution of 1973 conceded a somewhat reasonable
messure of provincid autonomy. Problems aocse when this conditution was not
repected in practice. The document has logt a great ded of its sanctity as a result of
drastic changesintroduced in it by military regimes (1977-88 and 1999-2003).

The conditution defines the State as a federation comprisng four units (provinces),
eech having its own dected legidaure and an executive answverdble to it. The provincid
chief executive (Governor) is a nominee of the federd chief executive (Presdent). The
federd parliament is bicamerd — Nationd Assemby, the lower house directly dected by
the people, and a Senate, the upper house in which dl provinces have equd sedts that are
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filled through indirect dection, the members of the provincd assemblies being the
dectord college The Nationd Assembly can be dissolved by the Presdent in his
discretion. The federd executive comprises a Prime Minisger and his cabinet who ae
answerdble to the paliament. The divison of legiddive powers between the federation
and the units is done on the bass of ligs of subjects — one comprisng metters on which
the centrd parliament has excdudve jurisdiction and the other comprisng subjects on
which both the federd paliament and a provincd assembly have power to legidate. If
both authorities adopt legidation on a subject in this lig the federd legidation prevails
over the provincid one. The federation collects most of the revenues ad its expenditure
is the first charge on them, while the rest is divided amonggt the provinces on the bads of
populaion through an award by a Nationd Fnance Commisson. A councl of common
interests dedls with matters related to interests / services shared by the provinces, such as
rivers, ralways, and dectricity. Fundamentd rights are guaranteed in a chepter of the
conditution. The judiciary is presded over by the Supreme Court & the federd levd with
ahigh court in each province and a subordinate judiciary under it.

The oconditution has remained sugpended for long years from July 1977 to
December 1985 in one indance and from October 1999 to November 2002 in another
indance, a totd of deven and a hdf years out of the 29 years snce it was enforced. Only
one dected government — 1971-77 -- completed its term and dl others formed between
1985 and 1996 were removed by the Presdent by dissolving the Nationd Assembly
(dlected in 1985, 1988, 1990, 1993 and 1996). The Senate cannot be disolved but hes
been disolved twice. Suspenson of the conditution and its inadequate enforcement even
when it is supposed to be in force have kept the questions of autonomy unresolved.

The autonomy demands of the federating units and ethnic communities now can be
summed up asfollows

¢ The Pahans (dso cdled Pakhtuns or Pashtun) assart that they have been arbitrarily
divided into three units — NWFP, Bdochigdan and Tribd Areas. The demand for ther
unification into a dngle unit through reorganistion of provinces on ethno-linguigic bads
has often been rased but is yet to gan the support of a mgority of dected provincid
representatives. The Pathans in NWFP dso demand the right to name ther province
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Pakhtunkhwa (the land of Pekhtuns) jus as other provinces (Punjdb, Sindh and
Baochistan) bear the names of their dominant ethno-linguistic communities.

+ The Sndhis have been resding beng turned into a minority through continued
influx of migrants from Indiaand other parts of Pakigtan.

¢ Bdochigan which is the largest of the provinces in terms of its territory and has
the smdlest population of them rgects the divison of revenues on populaion basis.

+ All the three provinces have a grievance that they are under-represented in armed
forces and civil services. They dso complan of denid of control over their naturd
resources. They ae unhgppy with the emergency provisons of the conditution under
which the centre can digmiss ther governments and dissolve their assemblies through its
Governors. They argue that the upper chamber that is supposed to protect the provincid
rights lacks effective powers.

¢ The ‘Mohgirs demand share in power in Sindh in accordance with their
population but support the demand for provinad autonomy.

Thee problems have been aggravated because Pekisan does not recognise ethnic-
linguidic minorities, dthough it does accept the right of provinces to devdop ther
languages without affecting the dtaus of the nationd language, which incidentdly is the
language of a smdl minority. This posture was adopted during the freedom struggle when
it was presumed that dl communities had dissolved ther ethnic-linguidic and culturd
identities into ther common rdigious identity. The argument has been summed up in a
few paragraphs on asingle page in the report of the 1998 census (the federd volume):

“Ethnicity and Tribes Pekigan has been the hebitat of various immigrants
prominently caled Dravidians Aryans, Persans Greeks Arabs Turks, Afghans and
Mughds, who entered this land on different occesons... Hence, Peakidan's
population is marked by diversty of cagtes and races as a multi-ethnic society... In
gened, ehnicity of Pekidan society may be identified according to geographicaly
and adminigraivdy defined limts as Punjabis Sndhis Pukhtuns and Badoch.
Smilaly these ethnic groups may be divided into more than one category as wel as
into various cagtses. However, the notable races can be classfied into three socio-
culture groups Indo-Aryan. Turco-lranian and Mongola-Dravidians... The people of
Pekigan ae further divided into linguigtic groups. The man languages spoken in
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wdl defined aess ae Urdu, Punjabi, Pushto, Bdochi, Sindhi, Seraki, Dai and
Gujrai. Among dl thee languages and didects Urdu occupies a very sgnificant
place. It enjoys the daus of our nationd language. It is widdy spoken and
understood dl over the country and serves as “lingua francad’ throughout Pakistan.
Mog of people in Pakisan are bi-lingud, spesking ther regiond languege and Urdu
with dmog equd fadlity. ... The diversty of castses, races and linguistic groups is
however not s0 great as to create fissparous tendencies. The people ae fully
conscious of common nationdity. This feding of unity is mainly based on rdigious,
hisorica, geographica and political factors. Idam is a great unifying factor and the
populaion is ovewhdmingy Mudim axd beng Mudims they share common
higory in the Indo-Pak sub-continent.”

The asumptions underlying such daements have never sood the test of time or
pressures of politics and it can be assated that the nationd minorities do not fully enjoy
their rights and will not do so until the nationd, ethnic divergties are not only recognised
but dso regpected through firm and operative conditutiond insruments and functiond
indtitutions of democratic governance are stabilised.

Rdigious minorities

Pekigan is a predominantly Mudim country. The number of al the non-Mudim
minarities is 4919 million in a populaion of 143 million (2002). Thee minorities ae
Chrigians, with ther largest pockets in Punjab; Hindus with ther larges pockets in
Sndh; a smdl number of Padgs, manly in the cty of Karachi; a amdl number of Skhs
in Bdochigan and NWFP, a smdl number of Bahas in some urban centres, pockets of
indigenous people in Northern Aress and of scheduled cagtes in Sindh. These are didinct
religious groups recognised as such dnce the British period. In 1974 Pekigan cregted a
new rdigious minority, Ahmedis. They cdam to be Mudim but were declared outside the
pde of Idam through a conditutiond amendment. Attempts have been made off and on
to get the Zikris, a sect in Baochigan, declared as non-Mudim but o far these moves
have faled. There are dso minority Mudim sects, such as Shias lamalis and Bohras,
that are not treeted as religious minorities.

Sating as a secular democracy, Pakistan has gradualy moved cdose to a theocratic
date It is known as an Idamic republic though its politicadl dructure is based on the
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Wesminider type of paliamentary democracy, Idam is its dae religion, the Objective
Resolution according to which sovereignty beongs to God done and the parliament
exedses adthority within the limits prescribed by Him, is a substantive pat of the
conditution. No law which is repugnant to Idamic injunctions can be enacted and dl
exiding lavs ae to be brought in conformity with these injunctions A rdigious court
titted the Federd Shariat Court has the power to dtrike down any law on the ground of
repugnancy to Idam and dso to suggest amendments in datutes The conditution dso
provides for a Council of Idamic ldeology, comprisng rdigious scholars to advise the
government on Idamisaion of laws and date polices and practices. Five Hudood laws
prescribe Idamic punishments for crimes. The head of date can only be a Mudim and in
precticd terms the Prime Minigter too can only be aMudim.

The conditution does not explicitly recognise naiond or ethnic minorities while it
refers to reigious minorities a severd places In addition to the provisons of the
Objectives Resolution, which guarantee them freedom of bedief and safeguards for the
legitimate interests of al minorities the fundamentd rights are guaranteed to dl ditizens
A non-Mudim has the right to freedom of bdief, every rdigious denomingion has the
right to mantan its rdigious inditutions and is exempted from payment of any specid
tax rased in the interes of a reigion other than its own. No-one can be required to
recaeive indruction in a rdigion, or join a rdigious ceremony rdaed to a bdief, other
than his own.

Apat from the discriminatory provisons of the conditution noted above the biggest
caue of disrimingtion agang reigious minorities till 2002 was the system of separate
eectoraes Under this sygsem Mudims dected legidaiors on an exclusvey Mudim lig
of voters while nonMudim denomingions voted only for thar cordigionigds on
separate voters  ligs. The reigious minorities opposed this sysem as it kept them out of
the politicd maingream and led to discrimingtion in education and sarvices and dso in
socid and economic fidds. In 2002 the sysem of a common voters lis was adopted
except for the Ahmads The reigious minorities have reserved seets in dl legidaures,
except for the Senate, but these seets are filled with candidates gppearing on politica
paties ligs in proportion to the seasts won by these parties in the various legidatures.
These palitica parties are largdly dl-Mudim outfits
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The freedom of beief, guaranteed to dl, is subject to laws and public order. The
Ahmadis are forbidden by law to preach their bdief, canot cdl ther prayer houses
mosgues nor pray in public in Mudim style. They can be punished for displaying epithets
bdonging to Idam and they ae not dlowed to hold congregations on the ground that
these will hurt the fedings of Mudims and creste lav and order problems. The judiciary
has condgently faled to recognise the Ahmadis badc rights The conditution does not
recognie the right to change on€s beief. While non-Mudims converson to Idam is
welcomed a Mudim converting to any cther faith runsthe risk of loang hislife

Severd laws have built-in discrimingtion towards the rdigious minorities These
indude the Idamic laws under which compensation for killing a non-Mudim is less then
that for killing a Mudim, cases agang non-Mudims can be heard by rdigious courts but
they cannot be represented by non-Mudim counsd. Under the blasphemy lav even a
non-Mudim faces mandatory death-pendty for insulting the Prophet of Idam.

Pekigan is deficient in watch-dog bodies to protect the rights of rdigious minorities
It has a divison in the Minigry of Minority Affars Culture, Sports and Youth Affars
but its mandate is limited A broader mandate has been dlowed to a minorities
commisson but it is an gppendage of the Minority Affairs Divison and has dore little to
protect the minority rights

During the sries of conaultations held in the 2000-2002 period, the following issues
were highlighted.

¢ The conditutiond scheme trests Mudims as a privileged mgority while rdigious
minorities are promised only protection. In the presence of Idamic provisons the
minoritieswill aways be & a disadvantage.

+ Laws that practicdly deny the freedom of bdief (such as the blagphemy lawv and
provisons of the Pend Code targetting only Ahmadis) need to be scrapped.

+ The minorities do not enjoy egud right to public service.

¢+ NorMudims are redricted to nomind quotas in educdtiond inditutions and are
denied admisson on merit.

¢ Girls bdonging to minority communities are abducted and forcibly converted to
Idam and the state machinery often denies them judtice.
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¢ The properties bdonging to minorities dhrines and trusts have been taken over
under the pretext that the owners have migrated to India while only the managers may
have gone away and the community owning these propertiesis dill here.

+ The minorities lives and properties are threstened as a reaction to events abroad.
When the Babri Mosgue was demolished in India many temples and churches were
demolished in Pakisan. Chrigians have come under regular and intense attacks after the
September 2001 events.

To conclude dl minorities ae a a disadvatage in Pekigan and suffer
disrimination in many ways Sae inditutions and policy frameworks need to be
remoddled and mechaniams to guarantee minorities equd rights and redress in the event
of their violation made effective.

Bangladesh

Bangladesh has a ggnificant minority population, edimated in the 1991 census a
126 per cent of the totd. It includes Hindus (105 per cent), Buddhigs (0.6 per cent),
Chrigians (0.3 per cent), and other rdigious minorities (0.3. per cent). The Buddhigs are
largely concentrated in the Chittagong area while the other communities are soread across
the country. Besdes, there are 27 ethnic minorities, accounting for 1.13 per cent of the
population, that ae concentraied in the Chittagong Hill Tracts and the northern
Bangladesh. Severd andyds have argued that the population of ethnic minorities may be
higher then the officid figures The linguigtic minorities indude the Biharis who opted in
1973 to go to Pakigan, who dam to be Urduspesking, and the Adivass spesk severd
different didects.

The proportion of the laget rdigious minority, the Hindus in the country’s
population has been going down. In 1941 they formed 283 p.c. of the population. In
1947, when the teritory became pat of Pekigan, the figure came down to 25 .c, ad
further down to 126 p.c. in 1991. The head count shows that while the population of
Mudims rose by 2195 per cent during 1941-91 that of Hindus increased only by 4.5 per
cent. The demogrgphic change in the aea of concentraion of the ethno-linguigtic
minority has been mos pronounced. In the Chittagong Hill Tracts the indigenous
population was 97 per cent in 1947, by 1991 it had dedined to 515 per cet while the
Bengdi population had jumped from 2 p.c. to 48.5 per cent.
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These demogrephic changes have had a wideranging impact on the rights and
properties (epecidly land) of the minority communities In the Chittagong Hill Tracts,
the British had made specid laws tha dlowed the indigenous tribes congderadle
autonomy under ther chiefs. This induded some autonomy in land reguldions and
adminigration of judice and declaration of excluded (from government’s control) aress.
By 1937 the powers of the triba chiefs had been reduced and, more importantly, in that
year the safeguard agangt immigraion was withdrawvn. The specid adminidrative Status
of the Hill tracts was ended in 1964.

The government policy of seting Bengdis in the hill tracts deprived the indigenous
tribes of subgantid pats of ther land and forests, and spaked an insurgency which
continued for two decades and ended only with the sgning of a pesce accord with the
government of Shelkh Hasna Wgid in December 1997. Sdeem Samad notes the view of
Philip Jain, a widdy respected research scholar, thet “the principa causes of the politica
and economic digurbances in the Adives areas are atacks on its soil, forests and locd
resources” And he quotes an indigenous community’s leader who agued tha “the
naion-date, through the expanson of the maket economy into the adivas-inhabited
aess, had serioudy threstened ther traditiona rights” Of late complaints of non-
implementation of the peace accord have multiplied and the tribd people are reported to
be up in ams againg nat only the government in Dhaka but dso againg ther own leader
who had signed the accord in good faith.

The Hindus log a large pat of ther lands during the commund riots a the time of
patition of India in 1947, through the land reforms in the early fifties and as a result of
migrations to India during riots in fifties and the sxties While the teritory formed part
of Pakigan (1947-71), many Hindus dso log ther lands and houses under the Enemy
Property Act, which empowered the government to seize the property of dl those who
had migrated or had been deemed to have abandoned ther country in periods of conflict
with India The replacement of the Enemy Propety Act with the Vesed Propety Act
sugtained the process of depriving the Hindus of their property. According to Mohammed
Tguddin, “the Veded Propety Act is beng rampantly misused to gppropriate the
propaties of Hindus by dedaring them as migrants to India before 1965. The Hindu
owner might not have migrated to India and may be a citizen of Bangladesh. The act has
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become a tool in the hands of the rurd dites to digpossess and displace the Hindus”
According to Sdeem Samad, the Bangladesh parliament was informed in July 1991 that
827,705 acres of land was liged as vested property, and a Bengdi daily reported in 1993
that 757,704 acres of land was under the Minigry of land, 28,768 houses were liged as
veded propeaty, and a few jute mills, textile mills and other indudtries were under the
vaious minidries. Ressance by the Hindu community has brought some relief but the
bulk of the loss to the minority is irrepardble. The Awami League government did honour
its pledge to reped the Vested Propety Act but left the matters of dready seized
properties undecided and the number of people seeking judticeis quite large.

The dae of Bangladesh has for the last many years been moving towards a
theocratic modd. For two centuries (mid-18" century to middle of the 20" century) they
lived under the sscular laws of England, firsd under the East India Company till 1858 and
then under the British Crown till 1947, though during the later period the commund
safeguards increesed. The postion did not change materidly between 1947 and 1956
while as dtizes of Pakigan they were governed under the colonid basc law (the
government of India Act of 1935). In 1956, when Pekigan's fird post-independence
conditution was adopted they became ditizens of an Idamic Republic that had begun to
take the criticd fird steps towards a rdigious polity. They ganed independence after a
brut war which demarked enormous sacrifices a the end of 1971 and began ther
journey a a secula democracy. The conditution of the new doae abolished
commundism, da€s recognition of the politicd role of rdigions ause of bdief for
palitical ends, and discrimination on religious grounds.

However, snce the assassnation of Bangladesh's founding father and Presdent,
Shekh Mujibur Rehman, the date has been drifting away from its secular, democratic
ideds The changes made in the conditution over the past 27 years indude remova of
the prohibiton of commund politicd paties ddetion of the culturd and linguidic
foundations of Bengdi nationdiam; replacement of a dtizen's identity as a Bengdi with
Bangladeshi; replacement of the secular principle with asolute trust and faith in the
Almighty Allah as the bass of dl action; and dedadion of Idam as the date rdigion.
All these devel opments have adversdly &ff ected the minorities.
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Ranabir Samaddar notes tha ‘the conditution of independent Bangladesh does not
recognise minorities as groups diginct from the Bengdis everyone is a Bangladeshi,”
and adds that the obligation assumed by the date to “conserve culturd traditions and
heritage of the people’ has the objective of enriching the ‘nationd culture. And Sdeem
Samad accuses the date of  “trying to establish a hegemony over the entire population on
the bads of ather a 9ngle dominating language, or asingle domineting religion, or both.”

These condiitutiond changes have increesed socigtd intolerance of diversty and the
hazards to minorities rights.

Soon after the last generd dection which brought Khdeda Zia back into power there
were widespread reports of violence agang rdigious minorities The oppostion aleged
genocide though its protests sounded somewha exaggerated. Neverthdess few discount
the view that life for the minorities has become much harsher than before. The Studtion is
unlikdy to change for the better, conddering the course the date has adopted.
Bangladesh may not be as consarvative as Pakistan but it has aso created many of the
obgtadles to the redlisation of minorities' rights noticed in Pekisten.

Si Lanka

All eyes across the globe ae on the Si Lanka peace process and hopes are being
entertained that the 20-year-old bloody conflict between the Si Lankan government and
the Tamil Tigers will come to an end. But those who know the higory of Si Lanka over
the past hdf century, especidly of accords made and unmade in the past decades ae
keeping ther fingers crossed as some of the badc issues between the mgority Snhaese
and the ethnic, linguigtic and religious minorities remain unaddressed.

Like India, Pekigan and Bangladesh, Si Lanka inherited a independence in 1948 a
Britidhmade basc law tha envisaged a centrdised unitary date, did not pay adequate
heed to the issues of diversty except for recognisng and using it, and emphesised law
and order more than politicd and economic jusice The Soulbery conditution of 1948
meade little change and a combination of Snhda naiondism (they conditute 74% of the
population) and the Buddhig rdigious code (70%) of the Snhdee are Buddhigs) mede
for an even more aggressvely mgoritarian date. This State offered little accommodation
to the minorities — Tamils 18%, Mudims 7%.
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In 1957, Prime Miniger Bandaranike tried to correct the antiminority bias through
an agreement with the Tamil Federd Paty. The key was devolution of some powers to
regional councils, as the Tamils were concentrated in the northern region. This agreement
was unilaterdly scrgpped by the ruling codition. Another accord was dgned in 1965 and
this too was abandoned. Indead, the conditutiond changes in the ealy seventies
aggravated the plight of minorities and led to armed conflict. Yet another accord was
negotigted in 1987 through Indian good offices and it too faled to work. Mrs
Chandranaike then drafted new devolution proposds ad a the same time launched an
dl-out war with LTTE which continued till 2001, when the present ceasefire took effect.

During dl this process ehnic /rdigious identities have been further Strengthened.
The Tamils hopes of a good bargan with Colombo have given them reason to be firm on
ther demands and the Sinhdese reaction to possble compromises on the unity of the
date and primacy of Buddhism too appears to have hardened. Between the two ddes, the
Mudim minority is going through a phase of rdigious revivd and dso has its eyes on a
piece of the politica cake.

Although caught in the web crested by Sinhda-Buddhig politics of exduding dl
other eements in society, S Lanka has a the same time made consderable effort at
devdoping mechanisms for minorities  protection. Its conditution guarantees basic
freedoms and there is a Minigry of Ethnic Affars and Nationd Integrity. A Nationd
Human Rights Commission has dso been functioning for some years. Attempts to enact
egua opportunities legidation have been made though not wholly successfully. It is too
ealy to sy whether the present peace process will lay the bass for conditutiond
changes that edtablish mgority-minority rdations on the bass of jusice and mutud good.
Even if this is possble both mgorities and minorities will teke time to purge ther minds
of notions that have provided them with war cries for a long time. At the same time it will
be wrong to suspend discusson on minority rights in the future sst-up and it is necessary
to dress the need for effective decentrdisation of power, meaningful devolution of
authority and giving minority protection provisons the support of workable enforcement
mechanisms.



Nepal

Ethnic, linguigic and rdigious diversty in Nepd is fa greater than one would
expect in a smdl country (populaion: 20 million). Offidd inditutions have lided a lesst
61 indigenous ethnic groups and more than 70 linguidic groups. 86 pea cent of the
populaion is Hindu, the Buddhists account for 8% and the Mudims for about 4%.

Nepd was a feudd monarchy and effectivdly controlled by a military dynadty till the
democratic revolution of 1990 when a new conditution was drafted and the country dole
the lead over its South Adan neighbours by ratifying a larger number of internationd
human rights ingruments than any one of them. However the promise of democracy
remans unreglised and adherence to internationa covenants brought little rdief to the
disadvantaged. The Maoist insurgency has aggravated the conflics over divison of date
power and digtribution of economic benefits and a massacre in the paace has resulted in
the suspension of democratic governance.

The oconditution declaes Nepd as a “multi-ethnic, multi-lingud, democrdic,
independent, indivisble, soverdgn, Hindu and a Conditutiond Monarchicd Kingdom”.
While rdigious diversty is not admitted, the basc law oconcedes basc rights and
freedoms, of course, subject to law asin other South Asan Sates.

All minorities have serious grievances about lack of politicd space tha a democratic
dispensation should offer them. The differences between the people living in the different
regimes (the hills Tera, etc) have led to demands for a federd Sructure and recognition
of nationdities. Haf the populaion has problems with the nationd language The worg
off minorities are the low-caste people, estimated a around a fifth of the population, and
people of non-Nagpdi origin and refugees.

In the present Stuation the fate of the minorities depends on the country’s return to
democratic ways followed by the evolution of a new conditution based on devolution of
power to the local communities and creetion of gppropriate judicid mechanisms



Bhutan
As a ful and equd member of the Souh Adan Asocaion for Regiond

Cooperation (SAARC) dnce its inception in 1978, the independent Himdayan Kingdom
of Bhutan cannot be left out of a discusson on minorities in the sub-region, especidly in
view of the diversty of its population. Although quite a few socid and political changes
have teken place during the three decades snce the kingdom darted opening up to
foreigners (it became a member of the United Naions only in 1971), an objective
andyds of the minorities condition is made difficult by the exigence of two conflicting
sources of information.

In one group fdl observers who are enchanted by the pridine environment of the
country and its strong adherence to the traditiond culture. They focus less on the human
rights dtuation in the kingdom than on its seps towards conditutiond rule. One even
detects a tendency to glamourise want and condone resarvations on plurdism. The king's
idea of ‘Gross Nationd Happiness' that the spiritud and emotiond wel-being is just as
important as wedth is sometimes mentioned gpprovingly without redisng that emationd
wdl-beng is incompatible with poverty and that a trade off between the two dgnificant
concepts is often a sop for the deprived.

Likewise, little atention is pad to the dae's repudiation of plurdism through a 1989
proclamation: “Plurdism is only practicd for a larger / country where a diversty of
cusoms, traditions and cultures enriches the nation. A andl country like Bhutan cannot
aford the luxury of such diversity, which may impede the growth of socid harmony and
unity among its people” Such a proclamation points to the choice of a policy of
assmilation.

The second source of information is the fairly Szesble Bhutanese diaspora which is
dridently criticd of the dat€s trestment of its minorities and dismisses the king's
proclamations on decentraisation and the promise of anew conditution as a eyewash.
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Even &fter making dlowances for the subjective factors underlying the latter view,
the problems faced by the Bhutana minorities are serious enough to merit attention.

Bhutan's population, estimated to be aound 700,000, comprises three man ethnic
groups — the Sharchops (about 40 per cent), the Lhotshampas (dso about 40 per cent),
and the Ngdungs (sbout 15 per cent). The smdler tribes indude the Khengs, the
Brokpas, the Merak-Saten, the Doyas, the Totas, the Mangdeps, the Kurteops, Tibetans,
and adivass (the common description of indigenous people in South Asa ealier cdled
aboriginds). The Buddhigs from the largest reigious group. However, they are divided
into two sects — the Drukpas, whose fath is recognsed as the date religion, and the
Nyingmapas, who ae treted as a rdigious minority wlong with the Hindus and
Chridians. There is a smdl populaion of animids dso. The ruling group, the Ngdungs
is gndler in dze than both of the man ehnic groups the Sharchops and the
Lhotshampas, and Bhutan invites dtention to the posshility of mgority ehnic
communities being trested as minorities.

The politicd sysem so fa has depended on the will of the hereditary monarch.
Between 1972 and 1998 he was not accountable to the Tshogdu (the Nationd Assembly).
In 1998 king Jgme Singye Wangchuk revived a previoudy suspended provison that he
should receive gpprovd of his policies from the Tshogdue every three years. Under the
same order the choice of minigers was dmog entirdy limited to those dected by the
Tshogdu. The Tshogdu has 154 membes — 105 are directly dected by universa adult
auffrange for three-year terms 37 are nominated by the government and 12 seds ae
reserved for reigious bodies. There is no sysem of generd dection as dection is hed for
eech st in the assembly on the expiry of its holder's term. There is no oppostion in the
assembly as there are no political parties.

There are some dgns of progress towards responsble government. Adult franchise
has replaced the sysem of voting by household. Loca government eections were hed in
2002. The 1991 incident of the dismissd of 17 members of the naiond assembly for
falure to control a crowd that had dared to remind the king of his promises seems to have
been superseded by subsequent developments. In 1998 the king did sack the cabinet but
he ds0 imposed some redraints on himsdf and mede the office of the Prime Minigter
subject to rotation. These features of the date order need to be borne in mind while
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assessing the new conditution drafted by a specid committee and submitted to the king
recently (December 3, 2002). The postion of minorities under the new dispensation will
aso be judged in the context of their grievances voiced over the past decades.

The drafting of a conditution, the kingdom's firg, itsdf has give rise to a minority
grievance. The conditution committee did not indude any representative of the large
Lhotshampa community. It is assated that this omisson done will make the congitution
controversid.

Perhaps the most serious grievance of the minorities gdems from the citizenship law
of 1985 which has deprived a large number of Lhotshampas of citizenship and obliged
many of them to take refuge in Nepd. Ther other grievances indude denid of the rights
to freedom of expresson, associaion and assembly, discriminatory trestment by the
palice in matters of identification, the impodtion of a dress code on the entire population,
and lack of accessto judtice.

If &fter the promulgation of the conditution the citizenship issue is not resolved to
the extent that the Bhutanese refugees can return home discriminatory laws are not
revised, basc freedoms ae not guaranteed, and forced assmilaion measures are not
given up, the minorities will not be ale to enjoy even their dementary rights. Nor will a
conditutiond order become dable and painless. Progress towards these objectives will
demand not only specific measures to end discrimination but dso, and more essentidly, a
redistion on the pat of the government that acceptance of plurdism will bring peace

and progress.



