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Sri Lankan Draconian Law against Eelam Tamils*

State Terrorism against Tamil peoples is undoubtedly one of the most pressing issues of Sri Lanka. Although Sri Lanka
has sought to, since the war ended in May 2009, They continue to Occupy Eelam Tamils Land in North ans East of Sri
Lanka.

As a country which continue to Colonizes Eelam Tamil Lands, Sri Lanka continue to occupied, killed, arrest, rape and
intimate Tamil peoples in North and East of Sri Lanka.

The nature of this legislation, however, is what has warranted debate over the last few years; it is no secret that the
existing Prevention of Terrorism Act (PTA) has been extensively criticised as a piece of ‘draconian legislation’ that
facilitates human rights abuses and impunity for those responsible.

The PTA gives police broad powers to search, arrest, and detain terror suspects.

The Prevention of Terrorism Act of 1978 is a law which provides the Police with broad powers to search, arrest, and
detain terror suspects. It was first enacted as a temporary law in 1979 under J. R. Jayewardene’s presidency, and later
made permanent in 1982.

One of the few times that the Sri Lankan state evoked the Act in the south was during the second JVP insurrection of
1987-89, to arrest revolting Sinhalese youth.

A suspect arrested under the provisions of the PTA can be detained for a period of three months at a time. The time
period can be extended, subject to approval by the Minister of Defence (Section 9). This order of detention cannot be
questioned by any court of law, by writ or otherwise.

A person arrested under the PTA must be produced before a Magistrate within 72 hours of his arrest, unless a detention
order is obtained by the Minister. That person, if produced before the court, will be produced without a Preliminary
Enquiry before a single judge without a jury. During the period of trial, he can be kept in remand and will not be
allowed bail under any circumstances (Section 16).

These and so many other provisions of the PTA have earned the Act its arbitrary and notorious recognition, and the
PTA continues to receive backlash from both international and national communities.

Many local social groups, as well as politicians, have claimed that there is no need to continue with the PTA since the
civil war has ended. Others claim that due to alleged abuse of the law, the PTA should be repealed or another new law
should take its place. Human Rights Watch has claimed that although an exact number of detainees has not been
disclosed, there could be around 120 to 162 individuals detained under the PTA even today.

The report writes: “Since April 2016, the government arrested at least 11 people under the PTA for alleged terrorist
activities, instead of using appropriate provisions under the criminal code.”

The PTA needs to be changed because it is outdated. It was meant to fight a domestic insurgency in 1979 but the world
has changed and the threats we face are much different. Unlike 1979, the world is a more connected place and terrorists
can coordinate their activities far away from where the actual act takes place.

Enter CTA

Maithripala Sirisena takes oaths as President, January 2015. Abolishment of the PTA was one of the key promises of
the UNFGG Government during the 2015 Presidential Election.
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Once the Government of the United National Front for Good Governance, led by President Maithripala Sirisena and
Prime Minister Ranil Wickremesinghe, came into power, revoking the PTA was among the main topics under
discussion.

The Foreign Affairs Ministry later confirmed that the committee had obtained assistance in this regard from the United
Nations Counter-Terrorism Committee Executive Directorate as well. The committee is expected to draft two other
legislative pieces; an Intelligence Act and an Act Against Organised Crime.

Last October 2016, it was announced that the Cabinet of Ministers has approved the government’s plans to draft a new
counterterrorism law that will replace the controversial PTA.

Once this news broke, a confidential document containing what appeared to be the first draft of this law, was leaked to
the internet. The document was named “Policy and legal framework of the proposed Counter Terrorism Act (CTA) of
Sri Lanka.”

Even though this is not the finalised draft of the CTA, many a critic came out with banners of protest against the
proposed law. The CTA, even before it was officially released to the public, was called “utterly chilling, worse than the
PTA in many ways.”

The CTA was criticised by the Tamil National Alliance and also by Tamil Human Rights Activist, who have
continuously called for the abolishment of the PTA. They claimed that the law will raise fear in many and said it has the
potential to be worse than the PTA.

New Concerns

Although many flaws point to the need to repeal the PTA and bring in alternative legislation to combat terrorism, the
CTA may not be the right answer.

The leaked document containing information on counter-terrorism legislation does not do much better. It is not a draft
bill, but rather the initial step towards preparing a draft bill. In any case, it does not give out positive vibes and contains
several other arbitrary provisions which had not previously been addressed by the PTA.

The CTA’s intentions are clear — to be better than the PTA. However, he also noted that the CTA is no better than the
current legislation. For example, the PTA allowed for detention up to three months each time, for up to six times, and
the Counter Terrorism draft makes it possible to issue a detention order for a period of one month up to six times.

Furthermore, there is a wider ambit of crimes covered under the Counter Terrorism draft which are classified as
offences of terrorism, terrorism-related offences, associated offences, and other offences. Even crimes contained in the
Penal Code such as criminal intimidation, murder, abduction, property damage and even robbery is contained under
terrorism-related offences. On the current wording of the draft, it can be construed that a person ordinarily engaging in
an act of robbery can be arrested under charges of terrorism.

The CTA draft also finds ‘Violent Extremism’ and ‘ideological domination’ as punishable offences. These offences are
either inappropriately worded or can only be defined very vaguely.

While a large portion of the bill can still be construed as very vaguely worded, it tends to comprehensively cover the
area of crime. However, enacting it on its current provisions will be arbitrary and will certainly restrict many of the
rights of the people. The chances of manipulation and political victimization are still high under the leaked draft, but
victimisation itself is a lot less. The prisoners are guaranteed access to their lawyers and family members under this
draft, which makes it much better than the PTA.

The leaked draft for the CTA does, however, attempt to eliminate the possibility of political arrests; the authority to give
out a detention order is vested in a Deputy Inspector General, and not the Minister, as it is under the PTA. The CTA
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draft also improves on the arbitrariness and control of the Minister by empowering the Magistrate to make a call on the
detainees’ further detention after 90 days.

We believe that the spirit and purpose of both the PTA and the CTA seem similar: Extreme powers to the executive
authority, military and police in the name of preventing and countering terrorism, and disregard for life, liberty and
dignity of human beings.

There is a big question mark as to why this was done in such secrecy with absolutely no public consultations. As a
victim of the PTA, still being investigated, harassed and intimidated, Tamil Peoples, under military occupation there is
no any change for Eelam Tamil.

This attitude comes, for the most part, because the PTA is misuse by Sri Lankan successive government from the
Began, and the specification is Sri Lankan Military use it for extension money from Eelam Tamils, Sri Lankan military
to harass its political opponents.

*Swiss Council of Eelam Tamils (SCET), NGO without consultative status, also shares the views expressed in this
statement.



